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Federal Acquisition Regulation 52.225–1 

PRIVACY ACT (APR 1984) 

(a) The Contractor agrees to— 

(1) Comply with the Privacy Act of 1974 

(the Act) and the agency rules and regula-

tions issued under the Act in the design, de-

velopment, or operation of any system of 

records on individuals to accomplish an 

agency function when the contract specifi-

cally identifies— 

(i) The systems of records; and 

(ii) The design, development, or operation 

work that the contractor is to perform; 

(2) Include the Privacy Act notification 

contained in this contract in every solicita-

tion and resulting subcontract and in every 

subcontract awarded without a solicitation, 

when the work statement in the proposed 

subcontract requires the design, develop-

ment, or operation of a system of records on 

individuals that is subject to the Act; and 

(3) Include this clause, including this sub-

paragraph (3), in all subcontracts awarded 

under this contract which requires the de-

sign, development, or operation of such a 

system of records. 

(b) In the event of violations of the Act, a 

civil action may be brought against the 

agency involved when the violation concerns 

the design, development, or operation of a 

system of records on individuals to accom-

plish an agency function, and criminal pen-

alties may be imposed upon the officers or 

employees of the agency when the violation 

concerns the operation of a system of records 

on individuals to accomplish an agency func-

tion. For purposes of the Act, when the con-

tract is for the operation of a system of 

records on individuals to accomplish an 

agency function, the Contractor and any em-

ployee of the Contractor is considered to be 

an employee of the agency. 

(c)(1) Operation of a system of records, as 

used in this clause, means performance of 

any of the activities associated with main-

taining the system of records, including the 

collection, use, and dissemination of records. 

(2) Record, as used in this clause, means 

any item, collection, or grouping of informa-

tion about an individual that is maintained 

by an agency, including, but not limited to, 

education, financial transactions, medical 

history, and criminal or employment history 

and that contains the person’s name, or the 

identifying number, symbol, or other identi-

fying particular assigned to the individual, 

such as a fingerprint or voiceprint or a pho-

tograph. 

(3) System of records on individuals, as used 

in this clause means a group of any records 

under the control of any agency from which 

information is retrieved by the name of the 

individual or by some identifying number, 

symbol, or other identifying particular as-

signed to the individual. 

(End of clause) 

52.225–1 Buy American Act—Supplies. 

As prescribed in 25.1101(a)(1), insert 

the following clause: 

BUY AMERICAN ACT—SUPPLIES. (FEB 2009) 

(a) Definitions. As used in this clause— 

Commercially available off-the-shelf (COTS) 

item—(1) Means any item of supply (including 

construction material) that is— 

(i) A commercial item (as defined in para-

graph (1) of the definition at FAR 2.101); 

(ii) Sold in substantial quantities in the 

commercial marketplace; and 

(iii) Offered to the Government, under a 

contract or subcontract at any tier, without 

modification, in the same form in which it is 

sold in the commercial marketplace; and 

(2) Does not include bulk cargo, as defined 

in section 3 of the Shipping Act of 1984 (46 

U.S.C. App. 1702), such as agricultural prod-

ucts and petroleum products. 

Component means an article, material, or 

supply incorporated directly into an end 

product. 

Cost of components means— 

(1) For components purchased by the Con-

tractor, the acquisition cost, including 

transportation costs to the place of incorpo-

ration into the end product (whether or not 

such costs are paid to a domestic firm), and 

any applicable duty (whether or not a duty- 

free entry certificate is issued); or 

(2) For components manufactured by the 

Contractor, all costs associated with the 

manufacture of the component, including 

transportation costs as described in para-

graph (1) of this definition, plus allocable 

overhead costs, but excluding profit. Cost of 

components does not include any costs asso-

ciated with the manufacture of the end prod-

uct. 

Domestic end product means— 

(1) An unmanufactured end product mined 

or produced in the United States; 

(2) An end product manufactured in the 

United States, if— 

(i) The cost of its components mined, pro-

duced, or manufactured in the United States 

exceeds 50 percent of the cost of all its com-

ponents. Components of foreign origin of the 

same class or kind as those that the agency 

determines are not mined, produced, or man-

ufactured in sufficient and reasonably avail-

able commercial quantities of a satisfactory 

quality are treated as domestic. Scrap gen-

erated, collected, and prepared for processing 

in the United States is considered domestic; 

or 

(ii) The end product is a COTS item. 

End product means those articles, mate-

rials, and supplies to be acquired under the 

contract for public use. 

Foreign end product means an end product 

other than a domestic end product. 
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48 CFR Ch. 1 (10–1–13 Edition) 52.225–2 

United States means the 50 States, the Dis-

trict of Columbia, and outlying areas. 

(b) The Buy American Act (41 U.S.C. 10a - 

10d) provides a preference for domestic end 

products for supplies acquired for use in the 

United States. In accordance with 41 U.S.C. 

431, the component test of the Buy American 

Act is waived for an end product that is a 

COTS item (See 12.505(a)(1)). 

(c) Offerors may obtain from the Con-

tracting Officer a list of foreign articles that 

the Contracting Officer will treat as domes-

tic for this contract. 

(d) The Contractor shall deliver only do-

mestic end products except to the extent 

that it specified delivery of foreign end prod-

ucts in the provision of the solicitation enti-

tled ‘‘Buy American Act Certificate.’’ 

(End of clause) 

[64 FR 72433, Dec. 27, 1999, as amended at 66 

FR 65350, Dec. 18, 2001; 67 FR 21536, Apr. 30, 

2002; 68 FR 28086, May 22, 2003; 74 2722, Jan. 15, 

2009] 

52.225–2 Buy American Act Certificate. 

As prescribed in 25.1101(a)(2), insert 

the following provision: 

BUY AMERICAN ACT CERTIFICATE (FEB 2009) 

(a) The offeror certifies that each end prod-

uct, except those listed in paragraph (b) of 

this provision, is a domestic end product and 

that for other than COTS items, the offeror 

has considered components of unknown ori-

gin to have been mined, produced, or manu-

factured outside the United States. The of-

feror shall list as foreign end products those 

end products manufactured in the United 

States that do not qualify as domestic end 

products, i.e., an end product that is not a 

COTS item and does not meet the component 

test in paragraph (2) of the definition of ‘‘do-

mestic end product.’’ The terms ‘‘commer-

cially available off-the-shelf (COTS) item, ’’ 

‘‘component,’’ ‘‘domestic end product,’’ ‘‘end 

product,’’ ‘‘foreign end product,’’ and 

‘‘United States’’ are defined in the clause of 

this solicitation entitled ‘‘Buy American 

Act—Supplies.’’ 

(b) Foreign End Products: 

Line Item No.: lllllllllllllll

Country of Origin: lllllllllllll

(List as necessary) 

(c) The Government will evaluate offers in 

accordance with the policies and procedures 

of Part 25 of the Federal Acquisition Regula-

tion. 

(End of provision) 

[64 FR 72434, Dec. 27, 1999; 65 FR 4633, Jan. 31, 

2000, as amended at 67 FR 21536, Apr. 30, 2002; 

68 FR 28086, May 22, 2003; 74 FR 2723, Jan. 15, 

2009] 

52.225–3 Buy American Act—Free 
Trade Agreements—Israeli Trade 
Act. 

As prescribed in 25.1101(b)(1)(i), insert 

the following clause: 

BUY AMERICAN ACT—FREE TRADE 

AGREEMENTS—ISRAELI TRADE ACT (NOV 2012) 

(a) Definitions. As used in this clause— 

Bahrainian, Moroccan, Omani, Panamanian, 

or Peruvian end product means an article 

that— 

(1) Is wholly the growth, product, or manu-

facture of Bahrain, Morocco, Oman, Panama, 

or Peru; or 

(2) In the case of an article that consists in 

whole or in part of materials from another 

country, has been substantially transformed 

in Bahrain, Morocco, Oman, Panama, or 

Peru into a new and different article of com-

merce with a name, character, or use dis-

tinct from that of the article or articles from 

which it was transformed. The term refers to 

a product offered for purchase under a supply 

contract, but for purposes of calculating the 

value of the end product includes services 

(except transportation services) incidental 

to the article, provided that the value of 

those incidental services does not exceed 

that of the article itself. 

Commercially available off-the-shelf (COTS) 

item—(1) Means any item of supply (including 

construction material) that is— 

(i) A commercial item (as defined in para-

graph (1) of the definition at FAR 2.101); 

(ii) Sold in substantial quantities in the 

commercial marketplace; and 

(iii) Offered to the Government, under a 

contract or subcontract at any tier, without 

modification, in the same form in which it is 

sold in the commercial marketplace; and 

(2) Does not include bulk cargo, as defined 

in section 3 of the Shipping Act of 1984 (46 

U.S.C. App. 1702), such as agricultural prod-

ucts and petroleum products. 

Component means an article, material, or 

supply incorporated directly into an end 

product. 

Cost of components means— 

(1) For components purchased by the Con-

tractor, the acquisition cost, including 

transportation costs to the place of incorpo-

ration into the end product (whether or not 

such costs are paid to a domestic firm), and 

any applicable duty (whether or not a duty- 

free entry certificate is issued); or 

(2) For components manufactured by the 

Contractor, all costs associated with the 

manufacture of the component, including 
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